HH®OPMAIIUMOHHAS CITIPABKA
10 NPUMEHEHHI0 MYHKTA 2 4acTH NepBoi ctaTrbu 278
Tpynosoro koaekca Poccuiickoit @enepanuu

[Tynkrom 2 yactu nepBoii cratbu 278 TpyaoBoro koaekca Poccuiickoit ®denepamuu
(manee — TK P®) mpemycMoTpeHO OCHOBaHHE, IMO3BOJSIONIEEC YBOJIUTH PYKOBOAMTEIS
OpraHM3allid B CBS3U C NPUHITHEM YIOJHOMOYEHHBIM OPraHOM HOPUANYECKOIO JIHMIA,
160 COOCTBEHHUKOM UMYIIECTBA OpTraHU3AINH, JTNOO YITOJTHOMOYEHHBIM COOCTBEHHUKOM
JULIOM (OpraHoM) pelIeHUs 0 MPEKPAILEHUH TPYAOBOTO JOTOBOpA.

B IlocranoBnenun Koncturynumonnoro Cyna Poccuiickoir  ®enepanuun
ot 15.03.2005 Ne 3-IT Kouncturyuunonnsiii Cya Poccuiickoit @enepanuu (nanee — KC PD)
IpUIIET K BBIBOAY, YTO IIOJOKEHHE ITyHKTa 2 yactu nepBou craten 278 TK P®
He nporuBopeuuT Konctutyummu Poccuniickoit ®enepanuu, MNOCKOJIBKY II0 CBOEMY
KOHCTUTYLMOHHO-IIPABOBOMY  CMBICIIy B CHCTEME  JICWCTBYIOIIETO  IPaBOBOIO
PETrYIMPOBAHUS MIPEATNIOIIATAET, YTO PACTOPKEHNUE TPYAOBOIO JOTOBOPA C PYKOBOJAMTEIEM
OpraHu3allid B YKa3aHHOM CJIy4yae HE SIBJISIETCS MEpPOW IOPUAMYECKON OTBETCTBEHHOCTH
W HE Jomyckaercs Oe3 BBIUIATHL €My CIpPaBEIJIMBOM KOMIIEHCALMW, pa3Mep KOTOPOM
onpenensieTcss TPYAOBbIM JOTOBOPOM, T.€. MO COTJIAUIEHUIO CTOPOH, a B Ciyyae
CIIOpa - PELIEHUEM Cya.

Cornacao Koncturymuu Poccutickoii deneparuu Tpya cBOOOICH; KaXIbld UMEET
MpaBO CBOOOJHO PaCIOPSKAThCSI CBOMMH CIOCOOHOCTSIMH K TPYyAy, BBIOUpaTh PO
NEATEeIbHOCTU M TpodecChio, a TakXKe MPaBO Ha 3alUTy oT Oe3paboTuilbl (cTaThs 37,
gacth | u 3). V3 Ha3BaHHBIX KOHCTUTYIIMOHHBIX TOJOXeHHU, Kak oTmedas KC P®
B CBOUX peIIeHUSX, B 4acTHOCTH B lloctanoBienuu ot 27 nexadbps 1999 roma Ne 19-I1
HE BBITEKAET, OJHAKO, HM CYOBEKTHBHOE IPABO YEJIOBEKA 3aHUMATh OIPEACICHHYIO
JOJDKHOCTD, BBIMIOJHATH KOHKPETHYIO pabOTy B COOTBETCTBUM C W30paHHBIMH UM POJIOM
JEATEIILHOCTH W Tipodeccheil, HU O00S3aHHOCTh KOro Obl TO HHU OBUIO Takyio padoTy
WM JIOJDKHOCTh €My NpEeloCTaBUTh, - CBOOOJa Tpyda B cdepe TPYAOBBIX OTHOIICHHHA
MPOSIBIISIETCS MPEXK/IE BCETO B IOTOBOPHOM XapakTepe Tpy/ia, B cBOOOE TPYAOBOTO J0T0BOPA.

[Tonoxenust crarbu 37 Koncturynmuu Poccuiickoii ®deneparuu, oOycioBiuBast
CBOOOMY TPYIOBOTO JOrOBOpa, IMpaBO pabOTHHUKA U paboTodaTeNsi MO COTJAIICHUIO
pemarb BONPOCHI, CBS3aHHBIE C BO3HUKHOBEHHMEM, W3MEHEHUEM M NPEKpallleHHEM
TPYIOBBIX OTHOILIEHUH, NPEIONPEAETAIOT BMECT€ C TeM OOS3aHHOCTh TOCYyIapCcTBa
oOecrieunBaTh CIIpaBeIJUBbIC YCIOBUS HailMa W YBOJIbHEHHsI, B TOM YHCIIE€ HaAJEKAIIYIO
3allUTy TpaB M 3aKOHHBIX HMHTEPECOB paOOTHHKA, KaK SKOHOMUYECKH Oojee craboi
CTOPOHBI B TPYJOBOM IIPABOOTHOLIEHUHU, IIPU PACTOPKEHUU TPYIOBOrO JIOroBOpa

IO HMHHIHWATHUBEC pa6OTOI[aT€JI$I, 4TO COrjiacyercda € OCHOBHBIMU MLECIAMHU IIPaBOBOI'O
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perynupoBanusi Tpyna B Poccuiickon @enepanuyM  Kak COUMAIBHOM ITPABOBOM
rocyaapctBe (ctatbs 1, yactsb 1; ctateu 2 u 7 Konctutyuuu Poccuiickoit deneparum).

[IpaBoBO#i cTaTyc pyKOBOAUTENS OpraHu3aiuu (Ipasa, 00s3aHHOCTH, OTBETCTBEHHOCTD )
3HAUUTENIFHO OTJMYAETCs OT CTaTyca MHBIX PAOOTHUKOB, YTO OOYCJIOBJIEHO CIEIM(PHUKON
€ro TPYyAOBOM AEATEIBHOCTH, MECTOM M POJIBI0 B MEXAHHU3ME YNPABJICHUS OPraHU3allUCi:
OH OCYIIECTBIISIET PYKOBOJCTBO OpTaHM3AIlMEld, B TOM YHCJIE BBIMOJIHSACT (YHKIIUN
€€ €IUWHOJWYHOIO HCHOJHUTEIBHOTO OpraHa, COBEpPIIAET OT HMMEHH OpraHu3aluu
IOpUIMYECKU 3HauuMmble JeictBusi (ctates 273 TpymoBoro koxaekca Poccuiickoi
®deneparuu; myHKT 1 crathu 53 ['pakmpanckoro kojaekca Poccuiickoit denepanyn).

B cuiy 3akirO4eHHOro TPYyAOBOIO JOrOBOpa PYKOBOAUTEIb OpraHU3aluu
B YCTAaHOBJICHHOM TIOpSIKE peaju3yeT MpaBa M OOS3aHHOCTU IOPUAMYECKOTO JIMIA
KaK Y4YaCTHHMKA TpaxJIaHCKOro o000poTa, B TOM YHCJE IOJHOMOYUS COOCTBEHHUKA
[0  BIAJCHUIO, TIOJB30BAHUIO W  PACIHOPSIKEHUIO HMMYIIECTBOM  OpPTraHU3alluu,
a TaKXe MpaBa U OOSI3aHHOCTH padoTojaTeNsi B TPYAOBBIX UM HMHBIX, HEMOCPEICTBEHHO
CBSI3aHHBIX C TPYJIOBBIMHU, OTHOIIEHUAX C pPaOOTHUKAMH, OpraHU3YyeT YIIPaBICHUE
IIPOM3BOJCTBEHHBIM IIPOLIECCOM U COBMECTHBIM TPYAOM.

BricTynasgs OoT MMEHM OpraHu3aluy, PYKOBOIAUTENb HOJDKEH JCHUCTBOBATH B €€
UHTEepecax T00pOCOBECTHO W padymMHO (MyHKT 3 crarbu 53 ['pakmaHcKoro Kojekca
Poccuiickoii ®@eneparuun). OT kayecTBa padOThl PYKOBOJIUTENS] BO MHOTOM 3aBUCST
COOTBETCTBHE PE3YyJIbTATOB JACATCIBHOCTA OpPraHu3aluy LEIsIM, pPagud JIOCTHKEHHUS
KOTOPBIX OHa CO3JaBaJlaCh, COXPAHHOCTh €€ HWMYIIECTBa, a 3a4acTyld H CaMo
CyLIECTBOBAaHUE OpraHu3auu. Kpome TOro, nmoJIHOMOYHS 10 YIIPABJICHUIO UMYIIECTBOM,
KOTOPBIMHM HAJENSAETCS] PYKOBOAUTEb, W NPEABSABISIEMbIE K HEMY B CBSI3U C O3THUM
TpeOOBaHMS TPEANOIaraloT B Ka4yeCTBE OJIHOTO M3 HEOOXOJMMBIX YCIOBUHM YCHEIIHOTO
COTPYJHUYECTBA COOCTBEHHUKA C JIMIIOM, YIPaBISIOUIMM €ro HMMYIIECTBOM, HallMuue
JIOBEPUTEITHLHOCTH B OTHOIIEHUSIX MEXK]1y HUMU.

[TosTomy (enepanbHbli  3aKOHOJATENb BIpaBe, MCXOJA1 U3 OOBEKTUBHO
CYIIECTBYIOIIUX OCOOEGHHOCTEM XapakTepa | COAEpKaHUs TpyJda PYKOBOJUTEIS
OpraHU3alllH, BHITIOTHAEMON UM TPYAOBOU (YHKIIMH, TPETycMaTPUBATh 0COOBIC TIPaBHUIIa
pacTOpK€HUsT C HHUM TPYAOBOIO JOTrOBOpa, YTO HE MOXET PpPACUCHUBATHCS
KaK HapyIlIeHWE TpaBa KaXKJIOTO CBOOOJHO paCHOpSIKATHCS CBOMMH CIIOCOOHOCTSMU
K TPYIy, BBIOUpATh PO ACATEILHOCTH U Tpodeccuto (ctatbst 37, yacth 1, KoncTuryuu
Poccuiickoii  ®eneparnuu) MO0 Kak HapylleHWE TrapaHTUPOBAHHOTO cTaThed 19
Konctutynun Pocculickoii ®enepaunu paBeHCTBA BCEX MEPEN 3aKOHOM M CYAOM
¥ PaBEHCTBA IPaB M CBOOO/] YeJIOBEKa U TpaKJaHWHA. BBOIMMBIE TPU 3TOM OTpaHUYCHUS

TPYJIOBBIX MPaB PYKOBOAMTEN OpPraHU3aluu B cWily 4yacTu 3 crarbu 55 KoHctutynumn


consultantplus://offline/ref=0190016E6041F9708E3F4A90EBA5A709DB7E7CB559FA257B4EE2901BC8838410579568A115D36CED117E1978C9060C351BC0E7CCEF1A4B2FH
consultantplus://offline/ref=0190016E6041F9708E3F4A90EBA5A709DB7E7CB559FA257B4EE2901BC8838410579568A115D064ED117E1978C9060C351BC0E7CCEF1A4B2FH
consultantplus://offline/ref=0190016E6041F9708E3F4A90EBA5A709DB7E7CB559FA257B4EE2901BC8838410579568A115D664ED117E1978C9060C351BC0E7CCEF1A4B2FH
consultantplus://offline/ref=CBD10956FA88AAEF9499DCFAB1BAE19411C0920697D40E94BB8D6B794CA3588DE552A13D8BCC460678F82F22F32AA39774CBDBBA2E0217D16EH
consultantplus://offline/ref=CBD10956FA88AAEF9499DCFAB1BAE19417C2930090D6539EB3D4677B4BAC079AE21BAD3C8ACA420673A72A37E272AF906CD5DCA332001616D86FH
consultantplus://offline/ref=CBD10956FA88AAEF9499DCFAB1BAE19417C2930090D6539EB3D4677B4BAC079AE21BAD3C8ACA420670A72A37E272AF906CD5DCA332001616D86FH
consultantplus://offline/ref=CBD10956FA88AAEF9499DCFAB1BAE19416CB96009C89049CE281697E43FC4F8AAC5EA03D8BCE430D27FD3A33AB26A48F6ACCC2A62C03D16FH
consultantplus://offline/ref=CBD10956FA88AAEF9499DCFAB1BAE19416CB96009C89049CE281697E43FC4F8AAC5EA03D8AC2400D27FD3A33AB26A48F6ACCC2A62C03D16FH
consultantplus://offline/ref=CBD10956FA88AAEF9499DCFAB1BAE19416CB96009C89049CE281697E43FC4F8AAC5EA03D88CA480D27FD3A33AB26A48F6ACCC2A62C03D16FH

Poccuiickoit  ®enepani  TODKHBI  OBITh  HEOOXOJUMBIMU W COpa3MEpPHBIMU
KOHCTUTYLIHOHHO 3HAYUMBIM LETISIM.

BBeneHnne paccMaTpuBaeMOIro0 OCHOBAHMS JJISI PACTOPKEHUSA TPYAOBOrO JOroBOpa
C PYKOBOJUTEJIEM OpraHu3aluu OOYCJIOBIIEHO BO3MOXHOCTbIO BO3HMKHOBEHHUS TaKHX
00CTOSITENBCTB, KOTOpBIE IS peaju3allid M 3alllUThl MpaB M 3aKOHHBIX HHTEPECOB
COOCTBEHHHMKA BBI3BIBAIOT HEOOXOAMMOCTH TPEKpAlIeHHWs TPYIOBOTO  JOTOBOpa
C PYKOBOAMTEIEM OpraHu3allid, HO HE TMOJNAJal0T TMOJ KOHKPETHbIE OCHOBaHMS
PaCTOpXKEHUSI TPYAOBOTO JOTOBOpA IO WHUIMATHUBE padOTOAATEINsA, MPEAYCMOTPEHHBIC
3aKOHOJIATEILCTBOM (Hampumep, NyHKTH 1-12 yactu mnepBod cratbu 81, myHKT 1
ctatbu 278 TK P®) aubo ycaoBUSAMH 3aKIIOYEHHOT'O C PYKOBOJUTEIEM TPYIAOBOTO
noroBopa (myHKT 3 crarbu 278 TK P®). Tak, mocpouHoe pacTOp)KEHUE TPYAOBOTO
JIOTOBOpa C PYKOBOJUTEIEM MOXKET MOTPeOOBATHCSA B CBSI3U C U3MEHEHUEM IOJIOKCHUS
COOCTBEHHHMKA MUMYIIECTBA OPraHU3allMi KaK y4acTHUKA TPaKJAHCKUX MPABOOTHOIICHUI
110 IPUYMHAM, YCTAaHOBUTH UCUEPIIBIBAIOIIUHN TTEpEeUEHb KOTOPBIX 3apaHee HEBO3MOXKHO.

CrenoBaTenbHO, 3aKpeIsICHHE B NyHKTe 2 4yactu nepBou cratbu 278 TK PO®
mpaBOMOuYMs COOCTBEHHHMKAa pPACTOPTHYTh TPYAOBOW JOTOBOP C PYKOBOAHUTEIIEM
OpraHu3aliii, He OOOCHOBBIBAS MPU 3TOM HEOOXOJUMOCTh MPHUHSATHSA TAKOTO PEIICHUS,
HaIpaBJICHO HA peaju3allMi0 W 3allUTy TpaB COOCTBEHHUKA BIIAJIETh, MOJIH30BATHCSA
W pacmopsbkaTtbCsl CBOMM — MMYIIECTBOM, T.€.  YCTAHOBJIGHO  3aKOHOJAaTEIeM

B KOHCTUTYIIMOHHO 3HAYMMBIX LCJIAX.
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